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DETAILED ACTION 
Claim Rejections • 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 1 recites "high rigid PC". It is unclear what 
"PC" means. The specification does not define PC. Claims 2 and 3 recite 40-50 
T/cm'^2. What value does "T" represent? 

Claim Objections 

3. Claims 2 and 3 are objected to because of the following informalities: line 2: there 
is insufficient antecedent basis for: the PC lenses; claim 2, line 5 and claim 3, line 2: 
delete "bellow" and insert -below-. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Godoy (U.S. 6,718,560) In view of Shiue (U.S. 2//5/0 128426). Godoy discloses the 
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invention substantially as claimed. Godoy teaches a pair of goggles for swimming, 
diving or surfing, comprising frame 4, lenses 5 and strap 2, the lenses and frames being 
moulded integrally by a high rigid PC material. However, Godoy doesn't teach a silica 
gel material. Shiue teaches that It is known to form a goggle structure from a soft 
elastic colloid such as silica gel. Therefore, it would have been obvious to form Godo/s 
goggles with the silica gel material as taught by Shiue, to provide a soft and pliable . 
material against a wearer's face. Regarding claims 2 and 3, these claims are product by 
process claims. As discussed in MPEP 2113, when the product by process claim is 
limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of the product does not depend on its method of 
production. If the product in the product by process claim is the same or obvious from a 
product of the prior art, the claim is unpatentable even though the prior product was 
made by a different process. Therefore, the claimed structure is considered when 
assessing patentability. Once a product appears to be substantially identical and a 35 
U.S.C. 103 rejection is made, the burden shifts to the applicant to show an unobvious 
difference. Since the modified goggle apparatus of Godoy meets the claimed structural 
recitations, Godoy is deemed to meet the claim limitations of claims 2 and 3. 

Conclusion 

6. The prior art made of record on the attached PTO-892. and not relied upon, is 
considered pertinent to applicant's disclosure. . 
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Any inquiry concerning this communication or earlier communications should be 
directed to Primary Examiner Katherine Moran at (571 ) 272-4990. The examiner can 
be reached on Monday-Thursday from 8:30 am to 6:00 pm, and alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch, may be reached at (571 ) 272-4996. The official and after final 
fax number for the organization where this application is assigned is (571 ) 273-8300. 
General information regarding this application may be obtained by contacting the Group 
Receptionist at (571) 272-3700. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner, AU 3765 



